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AGREEMENT ON CONTROL OF THE CONFORMITY OF PRODUCTION
Parties to the agreement

Finnish Transport and Communications Agency (hereinafter also the Agency)
PO Box 320, FI-00059 TRAFICOM, Finland

and

[bookmark: Teksti6][Company]  (hereinafter Type-approval Applicant)
[bookmark: Teksti2][Business ID] 
[bookmark: Teksti8][Address] 

When referring to both parties collectively, the term ‘Parties’ shall be used. 

Contact information

Each Party shall appoint one or more responsible persons whose task is to monitor and supervise the implementation of the agreement and to provide information on matters related to its implementation. The responsible persons have no authority to amend the agreement. 

The responsible persons referred to in the agreement are specified in Appendix 1 to the agreement. 

Any changes to the information provided in Appendix 1 shall be notified without delay in writing to the other Party’s responsible person by providing the other Party with an updated Appendix 1.

Background and purpose of the agreement

The Finnish Transport and Communications Agency acts in Finland as the approval authority for road transport under section 42 of the Vehicles Act (82/2021).

Under section 67 of the Vehicles Act, before a type-approval is granted the applicant shall conclude an agreement on controlling the conformity of production.

The purpose of this agreement is to enable the Finnish Transport and Communications Agency to ensure, before granting type-approval and thereafter, that the Type-approval Applicant has sufficient procedures in place to ensure effective control of the conformity of production. 

As the holder of type-approval, the Type-approval Applicant is responsible for ensuring that the vehicle, system, component, separate technical unit, part or equipment complies with the requirements laid down in the provisions governing the type-approval.
 
The powers of the entity performing the control of production conformity are laid down in section 68 of the Vehicles Act.

Subject of the agreement

This contract sets out, in accordance with section 3 of the Government Decree on Vehicles (162/2021), the implementation of the control of production conformity: the control methods; the procedures and time limits for reporting observations, deficiencies and changes identified during the control; the criteria applied when assessing the activities of the Type-approval Applicant; the intervals of the assessments, checks, inspections and tests included in the control; the recording of the results of tests and calculations and the reporting of related observations to the approval authority; and the availability of any annexed documents related to the control of conformity.

Provisions, guidelines and regulations to be followed

The Type-approval Applicant shall comply with the legislation, regulations and guidelines in force when implementing the control of the conformity of production.
The Finnish Transport and Communications Agency shall inform the Type-approval Applicant of any regulatory amendments that affect the activities covered by this agreement. The Agency undertakes to provide any operational instructions relating to changes required in the control of the conformity of production.
The Finnish Transport and Communications Agency’s commitment to inform the Type-approval Applicant does not remove the Type-approval Applicant’s obligation to comply with the provisions in force.
The control of the conformity of production shall comply with the directly binding provisions of the European Union, the requirements of the laws and subordinate provisions and regulations of Finland, as well as those arising from other EU legislation, from the Agreement concerning the adoption of harmonised technical regulations for wheeled vehicles, equipment and parts and the reciprocal recognition of approvals (SopS 70/1976, E/ECE/TRANS/505/Rev.3) or from other international obligations. 
The Type-approval Applicant shall comply with the guidance issued by the authorities. 
The Type-approval Applicant cannot rely on ignorance of the content of legislation in the event of any conflict or neglect.
The Type-approval Applicant undertakes to comply with, and is responsible for complying with, all lawful data protection procedures concerning the control of the conformity of production in relation to the collection of personal data, the content of such data, its own activities, and the disclosure, storage, protection, destruction and any other processing of such data.
The Type-approval Applicant’s other business activities shall not conflict with the legislation governing the activities covered by this agreement.
Finnish national regulation is based on sections 66–68 of the Vehicles Act (82/2021) and the provisions issued under them.  
The Finnish Transport and Communications Agency’s regulation Procedures for monitoring the conformity of production of a vehicle, system, component, separate technical unit, part and equipment (TRAFICOM/425095/03.04.03.00/2022) provides more detailed provisions on written control plans and adequate product conformity arrangements related to national, UN, EC and EU type-approval and national small-series type-approval.

Production conformity control methods 
6.1 [bookmark: OLE_LINK3][bookmark: OLE_LINK4]Arrangements applied by the Type-approval Applicant for the conformity of production

The Type-approval Applicant shall have a documented quality management system that complies with the EN ISO 9001 standard or an equivalent harmonised standard, and that incorporates the requirements of the authorities. 

The Type-approval Applicant shall comply with its quality management system to ensure the continued conformity of type-approved products.

6.2 Production conformity control carried out by the Finnish Transport and Communications Agency

The Finnish Transport and Communications Agency shall monitor the production of all vehicles, systems, components, separate technical units, parts and equipment for which it has granted type-approval to the Type-approval Applicant.

The production conformity control procedures applied by the Finnish Transport and Communications Agency are an initial assessment and the verification of controls, meaning continuous checks.

The Finnish Transport and Communications Agency’s control methods include the assessment of the documentation relating to the Type-approval Applicant’s quality management system and the assessment of the functioning of the quality management system.

When determining the scope of the initial assessment to be carried out, the Finnish Transport and Communications Agency shall take into account the Type-approval Applicant’s quality management system certificate granted by an accredited certification body in accordance with the EN ISO 9001 standard or an equivalent harmonised standard, covering the production of the product to be approved. The control measures related to the certificate shall also be taken into account in the continuous checks.

The Type-approval Applicant shall notify the Finnish Transport and Communications Agency of any changes affecting the validity or scope of the certificate.

Interval of assessments, checks, inspections and tests included in the control

The Type-approval Applicant shall ensure that the tests and checks required under the provision or standard forming the basis of the approval are carried out in accordance with the cycle specified in that provision or standard.

The Finnish Transport and Communications Agency shall approve the initial assessment before granting the type-approval. 

The interval of the Finnish Transport and Communications Agency’s continuous checks related to the regular and ongoing control of production conformity is 12 months. However, for a special reason referred to in section 66, subsection 4 of the Vehicles Act, the assessment may, by agreement, be carried out less frequently, but at intervals of no more than 24 months. Where necessary, the Type-approval Applicant shall agree on a longer interval with the Agency. 

In addition, the Finnish Transport and Communications Agency may, at a time of its choosing, inspect the conformity control methods applied in the production units of products approved by the Agency, as provided in section 68 of the Vehicles Act.

Notification obligations of the Type-approval Applicant
8.1 Procedures and time limits for reporting observations, deficiencies and changes identified during the control

The Type-approval Applicant shall without delay notify the approval authority of any observations, deficiencies or changes it has identified that may affect the conformity of a type-approved product.

The Type-approval Applicant shall take all necessary measures to restore the conformity of the production as quickly as possible.

The Type-approval Applicant shall, within the time specified by the approval authority, implement corrective actions regarding the observations and deficiencies identified in the control carried out by the approval authority. 

8.2 Other notification obligations of the Type-approval Applicant

The Type-approval Applicant shall also notify the Finnish Transport and Communications Agency without delay, by means of a written notification, of:
1)	any changes affecting the conditions for or the quality of the implementation of the control of the conformity of production, such as cessation of operations, insolvency, discontinuation of the manufacture of a type-approved product or changes affecting the certificate granted;
2)	structural changes (including changes in company form and ownership structure, changes to the Business ID);
3)	other material changes in the activities of the Type-approval Applicant under this agreement.

If there is uncertainty as to whether a change is material, the Type-approval Applicant shall contact the Finnish Transport and Communications Agency.

Recording of test and calculation results and reporting of related observations to the approval authority

The Type-approval Applicant shall comply with the requirements of the standard referred to in section 6.1 when recording the results of tests and calculations. The results shall be retained and kept available to the Finnish Transport and Communications Agency for at least five (5) years.

The Type-approval Applicant shall without delay notify the Finnish Transport and Communications Agency of any observations arising from the results of tests and calculations that indicate that the conformity of a type-approved product could be jeopardised.

Availability of annexed documents related to the control of conformity

The Type-approval Applicant shall, upon request and without delay, provide the Finnish Transport and Communications Agency with the documents relating to its quality management system.

The Type-approval Applicant is responsible for ensuring that the documents relating to the quality management system are available to the Finnish Transport and Communications Agency at the time of control visits. 

The assessment report with its annexes and the statement on the state of control shall be kept available to the Finnish Transport and Communications Agency for the period laid down in the relevant European Union provisions forming the basis for the approval. If no retention period is specified in the applicable European Union provisions, the documents shall be kept available to the Finnish Transport and Communications Agency for five (5) years, unless otherwise provided or agreed. 

Consent to electronic services and communication

By this agreement, the Type-approval Applicant consents to the use of electronic services and communication in matters related to the control of production conformity with the Finnish Transport and Communications Agency. 

A document shall be considered to have been served on the third day after the message was sent, unless otherwise proven (section 19 of the Act on Electronic Services and Communication in the Public Sector (13/2003)). 

The email address of the CoP contact person provided in Appendix 1 shall be used as the contact information.
Costs of the control of conformity

The control of conformity shall be carried out at the expense of the Type-approval Applicant. 

The Type-approval Applicant shall be charged a fee in accordance with the Ministry of Transport and Communications Decree on services provided by the Finnish Transport and Communications Agency subject to a fee that is in force at the time.

Payment terms

Payments shall be made against an invoice. The term of payment is fourteen (14) days net. The term of payment shall begin on the date on which the invoice is received. 
Interest on late payment shall be charged in accordance with the Finnish Interest Act.

Information security

The Type-approval Applicant undertakes to implement sufficient technical and organisational measures necessary to protect the Finnish Transport and Communications Agency’s material against unauthorised access or the destruction or alteration of data.
Damages

The Type-approval Applicant shall be liable for any direct damage caused to the Finnish Transport and Communications Agency as a result of the Type-approval Applicant’s neglect of the control of production conformity. 
The Parties shall not be liable for any indirect damage they may cause. The limitations on liability for damages shall not apply in situations where a Party has caused the damage intentionally or through gross negligence.

Amendment of the agreement

Unless otherwise agreed in this agreement, the Parties may validly amend this agreement only by means of a joint written document, duly signed and dated by both Parties, which shall be included as an appendix to this agreement. 
[bookmark: _Toc37235046]The Type-approval Applicant shall not be entitled to charge the Finnish Transport and Communications Agency for negotiations or other time spent in connection with the handling of proposed amendments to this agreement.
The Finnish Transport and Communications Agency shall have the right to amend the appendices to this agreement by means of a unilateral notification. Where the Agency amends the appendices, the amended appendix shall be provided to the Type-approval Applicant at least one (1) month before it enters into force. However, changes to the contact details provided in Appendix 1 may be made without the prior notification period of one (1) month.
If the amendments have a material impact on the activities of the Type-approval Applicant, the Finnish Transport and Communications Agency shall provide the amended appendix to the Type-approval Applicant for comments at least two (2) months before the intended entry into force of the appendix. In such cases, the Type-approval Applicant shall be granted a period of one (1) month to comment on the proposed amendments.

Force majeure

A force majeure event shall mean an unusual and relevant event preventing the performance of the agreement, occurring after the conclusion of the agreement, which the Parties have not had any reason to take into account when concluding the agreement, which is independent of the Parties and which cannot be prevented in advance without unreasonable additional costs or unreasonable loss of time. Such an event may include war, rebellion, requisition or confiscation for public use, import or export prohibition, natural disaster, interruption of public transport or energy distribution, industrial dispute, fire or any other cause of equally significant and unusual effect beyond the Parties’ control.
If a delay in the performance of a contractual obligation is caused by a force majeure event referred to above, the time for fulfilling the obligation shall be extended by such period as is reasonable, taking into account all circumstances affecting the case.
The Parties shall without delay notify the other Party in writing of the force majeure event and likewise of its cessation.
Transfer of the agreement

The Finnish Transport and Communications Agency shall have the right to unilaterally transfer its rights and obligations under this agreement to another unit within the central government administration if required for the performance or reorganisation of state functions. Any other type of agreement transfer shall be permitted only by means of a transfer agreement signed by both Parties.

Termination for cause

The Finnish Transport and Communications Agency shall have the right to terminate the agreement in whole or in part if the performance of the agreement is delayed for more than three (3) months due to a continuing force majeure event. The Agency may terminate the agreement irrespective of the above time limit if the delay is of material significance to it and the Type-approval Applicant knew of this.
If the Type-approval Applicant materially breaches this agreement and, despite a written demand from the Finnish Transport and Communications Agency, does not, within a reasonable period, begin to comply with the agreement, the Agency shall have the right to terminate the agreement with immediate effect by written notice.
If the commencement of the activities under the agreement is delayed or the activities are materially interrupted for more than six (6) months, the Agency shall have the right to terminate the agreement with immediate effect by written notice.
Each Party shall have the right to terminate the agreement in whole or in part by written notice to the other Party if the other Party has materially breached or neglected its obligations under the agreement and does not remedy its breach within thirty (30) days of receiving a written warning. 
The Finnish Transport and Communications Agency may also terminate the agreement with immediate effect by written notice if:
· the Type-approval Applicant becomes permanently unable to carry out its activities (for example, cessation of business operations), or
· the Type-approval Applicant intentionally or through gross negligence breaches its obligations under the agreement (for example, a material delay in payment).
If the agreement is terminated and the Type-approval Applicant fails to conclude a new agreement with the Finnish Transport and Communications Agency or with another supervisory body designated by law, the Agency shall have the right under section 68 of the Vehicles Act to withdraw the type-approvals it has granted to the Type-approval Applicant.

Validity of the agreement and termination by notice

This agreement shall enter into force when it has been signed by both Parties. This agreement shall repeal any previous agreement concluded between the Parties concerning the control of the conformity of production. 

The agreement shall remain in force for a maximum of five (5) years from the date of signature, but no longer than until 31 December of the fifth year.

The Finnish Transport and Communications Agency may terminate the agreement if type-approval is not granted. 

The Finnish Transport and Communications Agency may terminate the agreement if the Type-approval Applicant has ceased communication with the Agency or, despite a written request from the Agency, does not respond within a reasonable time to the Agency’s communications. The Agency may also terminate the agreement if it is otherwise evident that the communication required under the agreement has been discontinued by the Type-approval Applicant (for example, if the Agency is unable to reach the Type-approval Applicant within a reasonable time despite several attempts).

Each Party shall have the right to terminate the agreement if the Type-approval Applicant notifies the Finnish Transport and Communications Agency that the production of a type-approved product has ended and the Type-approval Applicant no longer holds any type-approval granted by the Finnish approval authority. 

Each Party shall have the right to terminate the agreement if the Type-approval Applicant has concluded an agreement referred to in section 67 of the Vehicles Act with a supervisory body other than the Finnish Transport and Communications Agency. Where the Type-approval Applicant terminates the agreement, the new agreement shall be submitted to the Agency at the time of termination of this agreement. 

Where the agreement is concluded before type-approval is granted, the Finnish Transport and Communications Agency may terminate the agreement if it is evident that, after the conclusion of the agreement, the Type-approval Applicant has not, despite the Agency’s written request, begun within a reasonable time to carry out the activities under the agreement. The Agency may also terminate the agreement if the Type-approval Applicant has not applied for type-approval for its product within one (1) year of the conclusion of the agreement. 

Where the agreement is terminated by either the Finnish Transport and Communications Agency or the Type-approval Applicant, the period of notice shall be one (1) month. The notice period shall be calculated from the last day of the calendar month in which the notice of termination is given. The notice of termination must be made in writing. 

If the agreement expires or is terminated and the Type-approval Applicant does not conclude a new agreement with the Finnish Transport and Communications Agency or with another supervisory body designated by law, the Agency may, under section 68 of the Vehicles Act, withdraw the type-approvals it has granted to the Type-approval Applicant.

This Agreement has been drawn up in two (2) identical copies, one (1) for each Party.

Helsinki  ____ ____20___	place day Month 20year




Finnish Transport and Communications Agency	Type-approval Applicant


_________________________	_________________________
	name in block letters and position, 1st signatory


_________________________	_________________________

	name in block letters and position, 2nd signatory

Appendices
1. Details of the Type-approval Applicant 
	Finnish Transport and Communications Agency Traficom ▪ PO Box 320, 00059 TRAFICOM ▪ Tel. +358 29 534 5000 ▪ Business ID 2924753-3 

	www.traficom.fi
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